


1.1

1.2

2.1

2.2

2.3

Aged Care Quality and Safety Commission
and

NSW Ageing and Disability Commission

1. PARTIES

This Memorandum of Understanding (MoU) is made between the following parties
(the Parties):

Aged Care Quality and Safety Commission (ACQSC)

(ABN 80 246 994 451), having its principal address at Level 11, 101 George Street,
Parramatta, New South Wales, 2150; and

NSW Ageing and Disability Commission (ADC)

(ABN 52 330 968 585), having its principal address at Level 6, 93 George Street,
Parramatta NSW 2150.

2. RECITALS

The ACQSC is the national regulator of the delivery of funded aged care services to
individuals under the Commonwealth aged care system

The Commonwealth aged care system is governed by the Secretary of the Department
of Health, Disability and Ageing (known as the System Governor), the Aged Care Quality
and Safety Commissioner (ACQS Commissioner) and the Complaints Commissioner.

The Aged Care Act 2024 (the Aged Care Act) establishes the Appointed Commissioners
(consisting of the ACQS Commissioner and the Complaints Commissioner) as statutory
positions and confers specific functions on each position. The ACQS Commissioner is
the accountable authority for the ACQSC and the Head of the Statutory Agency,
responsible for the admission and management of the ACQSC. The ACQSC's function is
to assist the Appointed Commissioners in the performance of their functions, including:

(i) upholding older people’s rights under the Statement of Rights

(i) protecting and enhancing the safety and wellbeing of older people accessing
Commonwealth-funded (funded) aged care services

(i) engaging with people accessing funded aged care services, and their supporters
and representatives to develop best-practice models for registered providers
and aged care workers

(iv) registering providers to deliver funded aged care services

(v) ensuring that aged care workers and responsible persons comply with their
obligations, including the Aged Care Code of Conduct

(vi) ensuring that providers comply with their obligations, including the Aged Care
Quality Standards and continuous improvement toward high quality care

(vii) regulating aged care digital platform operators who facilitate individuals’ access
to funded aged care services
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This MoU is not an offer and is not intended to, and does not, create any offer capable
of being accepted or deemed accepted.

Scope

The scope and framework for consultation, cooperation and action between the Parties
under this MoU is specified in Schedule 1 (the Schedule) to this MoU.

5. TERM OF THIS MoU AND TERMINATION

Commencement

The MoU commences on the date the last Party signed this document and will continue
until it is either superseded by a subsequent MoU made between the Parties or it is
terminated.

Termination by notice

This MoU may be terminated at any time by either Party by giving the other Party
thirty (30) days written notice.

Notice of Termination should, whenever possible, only occur after sufficient prior
consultation with the other Party.

6. MoU ADMINISTRATION

The Parties will act in good faith and cooperate with each other in the performance of
this MoU. The Parties will raise and discuss any relevant issues that could affect the
other Party and/or their ability to discharge their statutory functions and exercise
powers, in a prompt, open and honest way.

Each Party will use its best endeavours to:

()  provide the other Party with any information that the other Party may
reasonably require to undertake the actions set out in this MoU

(i)  ensure that any information provided to the other Party under this MoU is
accurate, current, complete, and correct (and as soon as possible after becoming
aware that any information is not accurate, current, complete or correct, advise
the other Party of, and rectify, the deficiency in the information)

(iiiy ensure that their officers responsible for the administration and implementation
of this MoU have the appropriate authority to give effect to the terms contained
in Schedule 1 and any additional schedules established by the Parties under
clause 9 of this MoU.

Each Party will act upon or deal with information and material provided to them
according to their own judgement and assessment of the information provided to them
and at their own risk.

Each Party agrees to bear its own cost in undertaking any actions under or for the
purposes of this MoU.

7. REVIEW AND AMENDMENT

The Parties intend to review this MoU:
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A notification under clause 11.1 should occur even if a data breach is not subject to
notification requirements under the Privacy Acts (e.g. a data breach is found not to be
an ‘eligible data breach’ under the Privacy Acts).

Where a data breach is reported under clause 11.1, the Party reporting the data breach
must:

(i) take all reasonable action to mitigate the risk of the data breach causing serious
harm to any of the individuals to whom it relates

(ii) unless otherwise directed by the other Party, take all other action necessary to
comply with the requirements of the Privacy Act

(iii)  take any other action as reasonably directed by the other Party.

12. THIRD PARTY COMPLAINTS

If a Party receives a complaint from a third party in relation to a data breach or other
information-related issue, that affects or is about the other Party to the MoU or
information the other Party has provided, the first Party will notify the other Party as
soon as practicable.

Parties will, in good faith, use their best endeavours to resolve any complaints described
under clause 12.1.

13. SUBPOENAS and COURT ORDERS

If a Party is served with a binding legal order or requirement to provide information to a
third party (e.g. under a subpoena, warrant or notice, or under a request from the
Inspector-General of Aged Care), and that information was obtained from the other
Party under this MoU, the first Party will:

(i) notify the other Party of the order or requirement as soon as practicable (unless
legally compelled not to do so)

(i) to the extent practicable, consult with the other Party as to how best to respond
to the order or requirement (e.g. the other Party may wish to support or assist
the first Party to object to providing the information).

14. DISPUTE RESOLUTION

Where a dispute arises between the Parties due to the operation of this MoU, the
Parties will make reasonable attempts to resolve the dispute through the point level.
This may be a person, position or officer nominated for the purpose of liaison in
relation to a particular file or issue or a general contact set out under clause 7 of
Schedule 1.

If a dispute cannot be resolved through the Parties' contact points, the dispute will be
escalated to the Appointed Commissioner or Commissioner of each Party, or to officers
nominated by each Party’s respective Commissioner, for resolution.

Where the dispute cannot be resolved, either Party may terminate the MoU through the
procedure set out in clause 5.
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